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BASE
Business Alliance for a Sound Economy

BASE covers government affairs for the coastal North Carolina residential and commercial development

and real estate industries locally, regionally and at the state and federal levels.

BASE represents the members of the Jacksonville Board of REALTORS®, the Brunswick County Home
Builders Association, the Brunswick County Landowners Association, the Topsail Island Association of
REALTORS®, Pitt County Economic Development Partnership, the Wilmington-Cape Fear Home Builders

Association and a number of individuals and independent businesses.

BASE works with our partners of the National Association of Home Builders (NAHB) and the North
Carolina Home Builders Association (NCHBA), the North Carolina Association of REALTORS® (NCAR)


http://www.ncbase.org/

Commander dos Policy Memorandum N
Setbacks Along Federally Authorized Waterways

The U.S. Army Corps of Engineers (USACE) Wilmington District establishes a setback
from all Federal channels. A setback is a distance from the channel in which construction

Is prohibited.

Setbacks are intended to serve two primary purposes:
1) Give the USACE and its contractors adequate space and maneuverability to perform

dredging throughout a channel
2) Provide commercial and private boating traffic a safety margin when navigating Federal

channels.
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For all Federal Navigation Channels

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Commander's Policy Memorandum # 5 - Setbacks Along Federally Authorized
Waterways
MEMORANDUM FOR DISTRIBUTION D

SUBJECT: Commanders Policy Memorandum No. S - Setbacks Along

1. Purpose. This memorandum provides general policy and guidance for setbacks of piers, Federally Authorized Waterways
docks, or any other waterfront structures constructed along federally authorized and
maintained navigation channels within the U.S. Army Corps of Engineers, Wilmington 1. Purpose. This memorandum provides general policy and guidance for

District. Itis the intent of this policy to both equitably manage the construction of structures s of piers, docks, or any
a

along the Federal channels while preserving the Government's ability to maintain such
waterways.
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What is a Setback?

The US. Army Corps of Engineers (USACE) Wilmington District establishes a setback from all Federal channels. A setback is a distance from the channcl in
the date of ‘which construction is prohibited. Setbacks are intended to serve two primary purposes: 1) they give the USACE and its contractors adequate space and
A maneuverability to perform dredging throughout a channel, and 2) they provide commercial and private boating traffic a safety margin when navigating Federal
channels. Please be aware that most construction and maintenance activities over, under or within navigable waters, whether affecting the setback or not, require
from the USACE Regulatory Program and the North Carolina Division of Coastal Management. You should contact these organizations directly
proposing to undertake construction in these arcas.

2. Applicability. This policy amends the prior policy of 18 August 1999 and applies to all
permit applications received after the date of this memorandum, pursuant to Section 10 of
the River and Harbor Act, 33 USC, Section 403, and potentially Section 404 of the Clean
Water Act for the construction and placement of docks, piers, and other structures along
federally ized and d shallow draft g channels within the Wilmington
District. This policy will not apply to Federal projects that have established harbor and
pierhead lines or where setbacks have been established by law. This policy statement is an
internal Wilmington District guidance; it is not a permit to be utilized by the public.

3. Definitions. Shallow draft navigation channels are federally maintained navigation - : =
channels with project depth dimensions less than 18 feet mean low water. What Type of Construction does a Setback Prohibit?
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MEMORANDUM FOR DISTRIBUTION D

SUBJECT: Commander’'s Policy Memorandum No., S - Setbacks Along
Federally Authorized Waterways

1. Purpose. This memorandum provides general policy and guidance for
setbacks of piers, docks, or any other waterfront structures
constructed along federally authorized navigation channels maintained
by the U.S. Army Corps of Engineers, Wilmington District. It is the
intent of this peclicy to equitably manage the construction of
structures along the Federal channels, preserve the Government's
ability to maintain such waterways, and provide a margin of safety to
those who use such waterways.

2. Applicability. This policy amends the prior policy of 26 August
2006 and applies to all permit applications received after the date of
this memorandum, pursuant to Section 10 ¢f the River and Harbor Act,
33 U.S.C. 402, and to Section 404 of the Clean Water Act, where
applicable, for the construction and placement of docks, piers, and
other structures along federally authorized and maintained shallow
draft navigation channels within the Wilmington District Civil Works
Boundaries. This policy will not apply to Federal projects that have
established harbor and pierhead lines or where setbacks have been
established by law. This policy statement is an intermal Wilmington
District guidance document; it is not a permit to be utilized by the
public.
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bottom edge of the Federal channel than the sum of three times the

project depth plus 2 feet overdepth. (Example: 6-foot project + 2-
foot overdepth = 8 feet x 3 = 24-foot setback from near bottom edge of
channel). This provision shall only apply where there is no through

channel passing through or connecting to the harbor.

5. Existing Structures. Existing piers, docks, or other waterfront
structures located in the Federal channel setback, which are
subsequently destroyed by natural or man-made events, will be subject
to current setback policy and any required regulatory permit actiomn.
The redevelopment of existing piers, docks, or other waterfront
structures, (e.g., the conversion of commercial seafood docks to a
residential marina)}, will be subject to current setback policy and any
required regulatory permit action. The maintenance and repair of
existing piers, docks, or other waterfront structures located in the
Federal channel setback may be authorized provided the work does not

-

additional encroachment into the setback. No new structures, and no
reconstruction or redevelopment of existing structures, will be
allowed within the authorized boundaries of any Federal channel.

\
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September 23, 2010

Mr. Robert Sattin

Chief of Operations
Wilmington District

U.S. Army Corps of Engineers
69 Darlinzton Avemne
Wilmington, NC 28403

RE: Comments on Commander’s Policy Memorandum No. 5
Setbacks Along AITWW

Dear Mr. Sartin:

I am writing on behalf of the Business Alliance for a Sound Economy (BASE). BASE is an
organization of trade associatons formed to take collaborative action on issues of concem to their
broad membership engaged in residential and commercial real estate sales, land and economic
development. finance. property management and leasing. BASE represents the approximately 12,000
members of the Bnwswick County Home Builders Associztion, the Brunswick County Landowners
Association, the Pint County Economic Development Parmership, the Topsail Island Association of
REALTORS®, the Wilmington-Cape Fear Home Builders Association and individual businesses.

Due to concerns about the effect of the above-referenced Commander’s Policy Memorandum No. 5
(Policy No. 5) on private suctures in the Atlantic Intracoastal Water Way (AIWW), BASE, several
other interasted stakeholders. and a representative of Congressman McIntyre's office, met with
Wilnunzton District officials with responsibilities for naviganon within the Dismict. That meetng
took place on September 21, 2010, at the Wilmington District offices. Several issues were raised and
suzzestons conveyed to District officials. Iwould like to summarize those issues for your
convenience.

BASE CONCERNS:

1) Expansion of setbacks at bends in the
AlWW
2) Provisions regarding new structures,
existing structures and their
development, construction, repair and
maintenance
3) Lack of public notice or opportunity for
public participation
4) Overall impact:
A Lot value based on water
access may decline
A Municipal tax bases along the

coast could suffer
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Change in setbacks not driven by actual
incident.

Important to understand all contributing
factors i how specific is change to facts of
actual or hypothetical incidents?

Change driven by difficulty for large
commercial vessels and barges to
negotiate turns

Broad impact on existing and future
private structures in the AIWW and private
property along AIWW

Depreciate lot values 25%? Contributory
impact on eventual structure? Local tax
impacts?

No reconstruction if destroyed by natural
disaster

Potential Impacts
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Wilmington District Setback Policy k: | arlfl Catl On O n Wh a.t IS p rO h I b Ited

For all Federal Navigation Channels

Klt is our policy to only a

setback, on as case by <case

KBends in the Al WW Navi

specifically identified and revised

Ail nl et Crossingso speci
revised

MEW provisions regardin
Connecting with the Al W\
AN E WHadiborlined c | ari ficati onse
AClear information regarding current and new

docks in the setback



Setbacks at Bends in the

>\

AIWW

Breakpoint for new policy = 30°
Angle of deflection > 30°

Setback = 100 feet inside of
the bend, 100 feet outside of
the bend

1000 feet in both directions
from point of intersection



